LIONS CLUBSINTERNATIONAL

MD 105

CHARITY PACK FOR CLUBSIN ENGLAND AND WALES

PACK 1: FOR NEW CHARITABLE TRUSTS

Enclosures;

4.

5.

Notes for Guidance
Draft Trust Deed

Form Stamps 61 (not attached — obtan copy from Stamp Office or from
http:/Aww.inlandrevenue.gov.uk/so/so61. pdf)

Draft club resolution to indemnify Trustees

Standard document for evidencing change of Trustees

In addition, clubs should telephone the charity commission for a pack to register a Charity, which will
include forms APP1 and DECL referred to in the notes. The addresses and tel ephone numbers of the
Charity Commission offices are set out in paragraph 14 of the notes that follow.

Alternatively, theform can be downloaded from the Charity Commission webdte - hitp:/Aww.charity-
commission.gov.uk/publications/default.asp



updated 27/2/2002



31

3.2.

3.3.

34

LIONS CLUBSINTERNATIONAL

MD 105

MODEL DECLARATION OF TRUST

NOTES FOR GUIDANCE

TheModd Declaration of Trust hasbeen gpproved by the Charity Commission for useby Lions
Clubsin setting up a charitable Trust in England and Wales.

The use of the model form is not obligatory but has been drafted to assst Clubs. It may be
amended to suit anindividua Club's specific requirements but Clubsare strongly advised to seek
legd advicefromthe Multiple Didtrict Legd Adviser before amending the deed. Any amendments
must be gpproved by the Charity Commission.

Main pointsin the deed.

The deed providesfor thereto be three named trusteesinitially. Their names and addresses must
be inserted in the first section of the Deed.

All Trustees must be members of the Lions Club. Any Trustee who leaves the club will be
deemed to automatically retireasa Trustee. This preventsthe Situation that frequently aroseinthe
past when trustees | eft the club, but il technicaly remained as Trustees.

Thefirg trusteeswill retire on the expiration of 1, 2 and 3 years respectively, sothat the Club will

each year appoint one replacement trustee. A retiring trustee may be re-gppointed. Replacement
trustees will be appointed for aterm of three years. The date of retirement has been set at 30th
June to coincide with the change of Club Officers. Clubs are recommended to elect atrustee at
the same time asnormal club officer ections. It ishoped that when clubs get into the pattern of
annua gppointments, it will dso solve the problem that previoudy existed of 'lifetime Trustee
being forgotten about, leaving or dying resulting in problems for the Aub in identifying the
Trustees.

The President, Secretary and Treasurer of the Club will automaticaly be trustees in addition to
the three gppointed. They have the same voting powers as the elected Trustees.
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3.6
3.7

3.8

10.

The club can remove a Trustee by resolution passed by a two thirds mgority vote at a club
meeting provided at least 7 days notice has been given to the Trustee and he has been given the
opportunity to be heard.

The Trustees must meet at least once a month - this could be before a club meseting if required.
To mantain control of the Trust Fund by the Club - conflicts between the club and the Trustees
have arisen in the past - the trustees must seek the approva of the club before exercising their
powers. In return it is recommended that the club indemnify the Trusteesfrom any daimsarising
out of their actions provided such approva is sought. This should stop the reluctance of some
club members from becoming Trustees.

There are occasons where the Trust Fund needs to raise money itsdlf, rather than through the
Lions Club - eg to gain concessions as a Registered Charity. The deed accordingly gives the
Trustees such power (subject to the approva of the club) but excludes permanent trading. Thisis
a the inggtence of the Charity Commisson. It will not prevent the Trust from sdling donated
goods in a Charity shop, but would prevent it eg from buying goods for resde as a norma

shopkeeper.

Once the details have been completed and the draft deed has been approved by the Club, it
should be dated and signed by the three named Trusteesin the presence of awitness, thewitness
should dso dgn the deed and state his address and occupation. The Trustees should dso
complete and sign the Charity Commission Form DEC1 (Declaration by Charity Trustees) to
signify their acceptance of acting asa Trustee.

If the club has decided to amend the model form deed in any way, it is strongly
recommended that a copy of the amendments are first sent to the MD Legal Adviser and
then adraft issent to the Charity Commission for approval before signature and stamping.

The sgned deed should be sent to the nearest Inland Revenue Stamp Duty Office with a
completed form STAMPS 61 (address on the reverse of the form) and a cheque for £5 in
payment of samp duty.

Upon return from the Stamp Duty Office a photocopy of the signed and stamped deed should be
sent to the Charity Commissioners with the Form DEC1 (see paragraph 4) and application for
regigtration in form APPL (obtained from the Charity Commission).

Upon completion of regigration, the Club will be advised of the Charity Registration number.

All cheque books and gtationery in the name of the Charitable Trust must include the words A
registered charity” or " Charity Regigtration number 72?7??". Thisinformation shouldnot begaed
on normal club notepaper or club cheques. If required, the club notepaper could include the

The charity account must be kept separate from any other Club accounts. No money should be
paid from the Charity Account to the Lions Club asthis could jeopardise the charitable status of
the Trugt. Clubs are recommended to retain an " Activity" account to cover advance fundraising
expenditure.



11. It is drongly recommended that the club pass a resolution in the form of the enclosed draft
indemnifying the Trustees from future dams.

12. The gppointment of new Trustees each year and any resignations or removals should be
evidenced by the sandard form enclosed with these ingtructions and signed by the club President,
or other chairman of the club mesting.

13.  Any further queries should be directed to the Multiple Didtrict Legd Adviser.

14. The addresses of the Charity Commission Offices are:

London Office Taunton office Liverpool Office

Harmsworth House, Woodfield House, 2" Floor

13-15 Boverie Street Tangier 20 Kings Parade,
London Taunton Queens Dock
EC4Y 8DP Somerset TA14BL Liverpool

L34DQ
Telephone 0870 333 0123 for dl offices



THISDECLARATION OF TRUST ismadethe day of

19 by

of
ad of
ad of

("the First Trustees' who together with the future trustees or trustee of this deed are referred to as"the
Trustees')
WHEREAS
(1) Thefirgt Trustees are three members of the
Lions Club ("the Lions Club") being the club numbered in Didrict

of the International Association of Lions Clubs.

(2) TheLionsClubisnotitself acharity but maintainsa"Charity Account” which has been established
and gpplied exclusvely for charitable purposes according to the law of England and Wales.,

(3) TheLionsClub isdesrous of transferring the Charity Account to the Trustees upon the trusts of
this deed.

(4) Thereiscurrently standing to the credit of the Charity Account the sum of ,
which the first Trustees hold on the trusts declared in this deed and it is contemplated that further

money or assets may be paid or transferred to the charity account and/or the Trustees upon the
same trugts.

NOW THISDEED WITNESSETH ASFOLLOWS:
1. Adminigtration

1.1 Thecharitabletrust condtituted by this deed ("the Charity™) and its property (“thetrust fund") shall
be administered and managed by the Trustees under the name of

[name of club] Lions Club Charitable Trust Fund

or by such other name as the trustees from time to time decide with the approva of the Charity
Commissioners for England and Wales ("the Commissoners’).

1.2 Inthisdeed reference to the masculine gender shdl include the feminine and vice versa.

1.3 TheTrug fund shal comprise the bal ance standing to the credit of the said Charity Account from
time to time together with any other assets or property transferred or given to the Trustees by the
Lions Club or any other person to hold upon the Trusts of this deed.

1.4 Inthisdeed"A Lions Club Meeting" shal mean aregular and properly congtituted meeting of the
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Lions Club.

Objects

The Trustees shd| hold the Trust fund and itsincome upon trust to gpply them for any purposewhichis
charitable according to the law of England and Wa eswhether for the benefit of any individua or group
of people or for the benefit of any other organi sation established for charitable purposes. (“the objects’)
PROVIDED ALWAY S that the Trustees sha| not apply thetrust fund or any part thereof without first
obtaining the gpprova of the Lions Club at a Lions Club mesting.

3

Powers

In furtherance of the objects and upon the prior goprova of the Lions Club but not otherwise the
Trustees may exercise any of the following powers.

0]

(il

)

)

(i)

to raisefundsand invite and receive contributions: Provided that in raising funds the Trustees shall
not underteke any permanent trading activity and shdl conform to any relevant Satutory

regulations;

to buy, take on lease or in exchange, hire or otherwise acquire any property necessary for the
achievement of the objects and to maintain and equip it for use;

subject to any consents required by law to sell, lease or otherwise dispose of dl or any part of the
property comprised in the trust fund;

subject to any consents required by law, to borrow money and to charge the whole or any part of
the trust fund with repayment of the money so borrowed,;

to co-operae with other charities, voluntary bodies and Stautory authorities operating in
furtherance of the objectsor of smilar charitable purposesand to exchange information and advice
with them;

to establish or support any charitable trusts, associations or ingtitutions formed for the objects or
any of them;

(vii) to delegateto any one or more of the Trustees the transaction of any businessor the performance

of any act required to betransacted or performed in the execution of thetrusts of the Charity and
whichiswithinthe professond or business competence of such trustee or trustees: Provided that
the Trustees shall exercise reasonable supervison over any trustee or trustees acting on their
behdf under this provison and shdl ensure that dl their acts and proceedings are fully and
promptly reported to them;

(viii) to invest the trugt fund in such investments as are authorised by law for the investment of Trust

Funds.

(iX) todo dl such other lawful things as are necessary for the achievement of the objects.
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Appointment of trustees

. The body of trustees shdl consst when complete of 6 persons being:

3 nominated trustees being members of the Lions Club and
3 ex-officio trustees,

Thefirg trusteesshdl bethefirg nominated trustees and shdl hold officefor the following periods
repectively

0] From the date hereof until the 30th June in the next calendar year

(D) From the date hereof until the 30th June in the next but one calendar year

(i) From the date hereof until the 30th June in the next but two calendar year

Theregfter the nominated trustees shal be appointed by the Lions Club a a Lions Club mesting.
Each appointment shdl be made for aterm of three years or in the event of avacancy inthe office
of a nominated trustee prior to the expiration of histerm of office, for such period as the trustee
whose place he hasfilled would have continued in office. The chairman of the meeting shdl cause
the name of each person gppointed to be notified forthwith to the trustees.

If for any reason trustees camnot be appointed in accordance with the foregoing provisons, the
Satutory power of gppointing new or additiond trustees shdl be exercisable.

The ex-officio trustees shdl be the President, Secretary and Treasurer from time to time of the
Lions Club.

Eligibility for trusteeship

No person shall be appointed as a trustee:

unless he has attained the age of 18 years and isamember in good standing of the Lions Club; or
if hewould be disqudified from office under the provisions of the following dause

Determination of trusteeship

A trustee shdl cease to hold office if he

6.1.

6.2.

6.3.

is disquaified from acting as a trustee by virtue of section 72 of the Charities Act 1993 (or any
satutory re-enactment or modification of that provision); or

becomes incapable by reason of mentd disorder, illness or injury of managing and administering
his own &ffairs, or

isabsent from three consecutive meetings of the Trustees and the Trusteesresolvethat hisoffice be



vacated: or

6.4. notifiesto the Lions Club or to the Trusteesawish to resign (but only if at leest two trustees will
remain in office when the notice of resignation is to take effect); or

6.5. ceases (for whatever reason) to be amember of the Lions Club; or

6.6. isremoved from office by aresolution approved by atwo thirds mgority vote of the Lions Club at
aLionsClub meeting and at least 7 days notice of such resolution hasbeen given to dl membersof
the Lions Club including the Trustee concerned PROVIDED THAT he shal have been giventhe
opportunity to be heard by such meeting before the find decison is made.

7  Ordinary meetings

The Trustees shdl hold at least one meeting in each month.

8 Calling meetings

The firs meeting of the Trustees shal be cdled by the Presdent of the Lions Club or if no meeting has

been called within two months after the date of this deed by any two of the Trustees. Subsequent

meetings shal be arranged by the Trugtees at their meetings or may be cdled a any time by the

chairman or any two trustees upon not less than ten days notice being given to the other trustees.

9 Charman

The Presdent of the Lions Club shal be chairman of the meetings of the Trugtees. If the charmanisnot

present within ten minutes after the time gppointed for holding a meeting or there is no chairman the
Trustees present shdl choose one of their number to be chairman of the mesting.

10 Special meetings

A specid meeting may be cdled at any time by the chairman or any two trustees upon not less than four
days notice being given to the other trustees of the mattersto be discussed. A special meeting may be
caled to take place immediately after or before an ordinary meeting.

11 Quorum

There shdl be a quorum when at least three trustees are present at a meeting.

12 Voting

Every matter shdl be determined by a mgority of votes of the Trustees present and voting on the

question. The chairman of the meeting shal have a casting vote whether he has or has not voted
previoudy on the same question but no trustee in any other circumstances shdl give morethan onevote.



13 Minutes
The trustees shdl keep minutes, in books kept for the purpose, of the proceedings at their meetings.

14 Accounts

The Trugtees shdl comply with their obligations under the Charities Act 1993 (or any statutory
re-enactment or modification of that Act) with regard to:

14.1 the keeping of accounting records for the Charity;

14.2the preparation of annud statements of account for the Charity;

14.3the auditing or independent examination of the statements of account of the Charity; and
14.4the tranamission of the statements of account of the Charity to the Commissoners.

15 Annual Report

The Trugtees shdl comply with their obligations under the Charities Act 1993 (or any Statutory
re-enactment or modification of that Act) with regard to the preparation of an annua report and its
transmisson to the Commissioners.

16 Annual Return

The Trugtees shdl comply with their obligations under the Charities Act 1993 (or any statutory
re-enactment or modification of that Act) with regard to the preparation of an annud return and its
transmisson to the Commissioners.

17 General power to makeregulations

Withinthelimitsof thisdeed the Trustees shdl havefull power from timeto timeto make regulaionsfor
the management of the Charity and for the conduct of their business, including the calling of meetings, the
deposit of money a a bank and the custody of documents.

18 Bank account

Any bank account in which any part of thetrust fund is deposited shal be operated by the Trusteesand
shdl be held in the name of the Charity. All cheques and orders for the payment of money from such
account shal be signed by at least two trustees.

19 Trusteesnot to be personally interested

19.1 Subject to the provisonsof clause 19.2. no trustee shal acquire any interest in property belonging

to the Charity (otherwise than as a trustee for the Charity) or receive remuneration or be
interested (otherwise than as atrustee) in any contract entered into by the Trustees).



19.2 Any trusteewhoisasolicitor, accountant or other person engaged in any professon may charge
and bepad dl the usud professond chargesfor busnessdone by him or hisfirmwhen ingructed
by theother trusteesto act in aprofessond capacity on behdf of the Charity: Provided that a no
time shdl amgority of the trustees benefit under this provison and that atrustee shdl withdraw
from any meeting of thetrustees a which hisown ingruction or remuneration, or thet of hisfirm, is
under discussion.

20 Management of land

Subject to any consents which may be required by law, the trustees shdl ether sdl or let any land
belonging to the Charity which is not required to be retained or occupied in furtherance of the objects.

21 Repair and insurance

The trustees shal keep in repair and insure to their full value againg fire and other usud risks dl the
buildings of the Charity and shdl dso insure suitably in repect of public ligbility.

22 Amendment of Trust Deed
22.1The Trustees may amend the provisions of this deed, provided that:

22.1.1. noamendment may be made which hasthe effect of the charity ceasing to beacharity at
law and

22.1.2. any amendment must be approved by resolution of a Lions Club meeting and at least
fourteen days notice of such resolution must be given to dl members of the Lions Club.

22.2. Any amendment shall be made by deed by the Trustees.

22.3. TheTrusteesshould promptly send to the Commissionersacopy of any amendment made under
this clause.

23 TrusteesIndemnity

In the execution of the trusts and powers of this deed no Trustee shdl be liable for any loss to the
Charity arisng by reason of any improper investment madein good faith (so long asheshdl have sought
professiond advice before making such investment) or any mistake or omisson made in good faith by
him or any other Trustee or any other matter other than wilful and individud fraud wrongdoing or
wrongful omisson on the part of the Trustee who is sought to be made ligble.

24 Failureof Truss
Intheevent of thefailure of thetrusts of thisdeed any assetsremaining after satisfaction of thedebtsand

ligbilities of the charity shal not be paid to or distributed among the Trustees but shdl begivento such
other charitableindtitution or ingtitution having objectssmilar to those of the charity asthe Trustees shdll



decide.

IN WITNESS whereof the parties hereto have hereunto set their respective hands the day and year
first before written.

SIGNED AS A DEED by the sad

in the presence of:

Witness name:

Witness address:

SIGNED AS A DEED by the sad

in the presence of:

Witness name:

Witness address:

SIGNED AS A DEED by the sad
in the presence of:
Witness name:

Witness address:



TRUSTEESINDEMNITY - LIONS TRUST DEED
The following resolution should be passad by your Club to indemnify the Trustees of the Club Trust
Fund from any persond liability. The resolution should be noted in full in the minute book.

"IT ISRESOLVED that thisLionsclub shdl indemnify the Trusteesfrom timeto time of the Lions Club
Charitable Trust Fund fromand againg dl dams, demands, damages and obligations made againgt them
arising out of any act or omission carried out in good faith on behdf of the said Trust Fund PROVIDED
THAT whererequired by the Trust Deed or any amendment thereof such act or omission had been duly
approved by this Club in accordance with such provisons'

A copy of theresolution signed by the Secretary should be givento each Trusteein thefollowing format:
[ set out resolution as passed]

| hereby certify that aresolution in the above termswas passed by this Lions club at aduly congtituted
meseting of this club on the day of 19 .

Signed:

Secretary



MEMORANDUM OF APPOINTMENT
of new Trustees under S.83 Charities Act 1993

MEMORANDUM of the choice and appointment of new Trustees of

Lions Club Charitable Trust Fund (‘the Charitable Trust’) being the charity comprised inadeclaration of
trust made the day of 19 ) by aresolution passed at a
mesting of the

Lions Club (‘the Lions Club’) duly convened congtituted and held for that purpose on the

day of 19 at

WHEREBY IT ISDECLARED that the persons named below were discharged from the office of
trustee of the Charitable Trust or were chosen and appointed to be new trustees of the Charitable Trust
respectively.

1.  Namesof Trusees discharged from office

Name:
Address:
Reason for Discharge:

Name:
Address:
Reason for Discharge:

Name:
Address:
Reason for Discharge:

2. Names of Continuing Trustees

Name:
Address;

Name:
Address;

Name:
Address;

3. Names of New Trustees

Name:
Address;



Name:
Address;

Name:
Address;

Dated this day of 19

SIGNED AS A DEED by

as Chairman of the meeting a

and in the presence of the meeting
held on the day of

and in the presence of:

Firgt Witness (present a the meeting)
Name;
Witness Address:

Second Witness (present at the meeting)
Name;
Witness Address:

N N N N N

Chairman of the Meeting



